
FLATHEAD JOINT BOARD OF CONTROL 
Regular Meeting Minutes (Rescheduled) 

ST. IGNATIUS, MONTANA 
April 22, 2015 

PRESENT 
Flathead: Wayne Blevins, Paul Guenzler, Shane Orien, Bruce White, Trent Coleman 
Jocko: Boone Cole, (John Trimble, Kerry Doney — Absent) 
Mission: Tim Orr, Gene Posivio (Jerry Laskody — Absent) 
Member at Large: Ted Hein 
Consultant/Attorney: Bruce Fredrickson, Kristin Omvig, Abigail St. Lawrence, Ed Evereart 
Staff: Johanna Clark 
Project: Absent 

CTO — 1:09 p.m. 

Pledge of Allegiance was conducted. 

• Commissioner Bruce White motioned to approve current Agenda as presented and was 2 nd  by 
Commissioner Wayne Blevins. Motion Carried. 

• Warrants as listed in April 2015 Budget were approved as presented by Executive Secretary Shane Orien. 

Agenda Item #1 — WWC Engineering Work Order 
Chairman Boone Cole suggested an amendment to the current work order provided by WWC Engineering. 

Attorney Bruce Fredrickson stated that the legal team would communicate with Mr. Evereart and work out the 
remaining details to be presented at a later date to the FJBC board. Chairman Boone Cole suggested that any work 
performed by Mr. Evereart be on an hourly basis from this date forward with a capped amount as listed in the Fiscal 
2015 Budget. Any funding above remaining allocated/budgeted amounts will need to be approved by the FJBC. 

Public Comment: No Public Comment 

Agenda Item #2 — Extension of Billing for Consultants 
Executive Manager Johanna Clark reported that to adhere to current budget requirements, all 

consultants/lobbyists had agreed to have remaining balances owed from the 2015 legislative session, paid over a 
period of two months. 

Public Comment: No Public Comment 

Agenda Item #3 — SB 262 Legal Position and Legislative Review 
Attorney Kristin Omvig provided a status update on recent filings (Injunctive Relief) within the Lake 

County District Court of behalf of the Flathead Joint Board of Control (8 commissioners listed as Plaintiffs). Abigail 
St. Lawrence stated she was available to answer any questions that the public might have regarding the Legislative 
session. 

Commissioner Paul Guenzler questioned why he had not seen the filing prior to the current meeting and 
whether such actions were legal. Commissioner Guenzler would like procedure reviewed to ensure that the entire 
Board is participating in future activities. Commissioner Shane Orien responded that past board members have 
proven to conflict with the majority opinion of the FJBC by releasing confidential information. Chairman Boone 
Cole directed board discussion back to the current Agenda item. 

Attorney Kristin Omvig provided litigation updates. (WMWUA, CSKT Lawsuit, BIA Turnover) 

Public Comment: Charlie Lyons (St. Ignatius) thanked the FJBC for their continuous diligence on behalf of the 
irrigators within the Flathead Reservation. Giles Gordon (St. Ignatius) questioned previous activities of the board 
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members regarding the Dutton Report and who the warrant had been payable to/from. Executive Manager Johanna 
Clark responded that the warrant had been paid to Barry Dutton of Land and Water Consulting at the guidance of the 
FJBC at a public meeting in March of 2015. Mr. Gordon stated that the expenditure should have been covered by the 
commissioners that requested the report. Member at Large Ted Hein responded that he as one of the requestors had 
offered to cover the cost for such services. Hein stated that after the report was completed and publicly provided, the 
individual commissioners offered the report/findings to the FJBC board and lobbying team for disbursement to 
legislation to show historic water delivery data. 

Dave Stipe (Camas) commented that he has been on multiple boards in his career and it is his opinion that 
board members cannot be excluded in decisions related to their position. Mr. Stipe believes that recent board activity 
has been illegal, stating that an individual commissioner cannot approve court filings or incur excessive debt. 
Chairman Boone Cole responded that the individual commissioners did not take action on behalf of the entire board, 
which is why the commissioners were listed separately. Mr. Stipe questioned Chairman Boone Cole as to who was 
providing recent legal advice to the individual commissioners. 

Commissioner Tim Orr repeated the events that led up to the completion of the Dutton Report stating that 
the FJBC had made numerous requests of the BIA for historical delivery data and that all requests were refused. Mr. 
Orr believes that the commissioners were left no other option but to find other methods of acquiring the data 
required to either support the compact wordage or to dispute it with facts. Mr. Skipe responded that past events did 
not need to be completed as they were and recommended that the current FJBC be more careful in their legal 
movement forward. Member at Large Ted Hein commented that he was acting as "Farmer Ted" when he requested 
information from Barry Dutton and did not represent himself in any other acting capacity. 

Ken Cornelius commented that he did not believe that the warrant approval for Mr. Dutton was in an open 
meeting to the best of his knowledge and demanded that the laws pertaining to issues such as this be followed. 
Wayne Scammon questioned how many FJBC Commissioners were privy to the Dutton Report request and the 
recent legal filings in Lake County District Court introduced by the FJBC. Mr. Scammon asked that the 
commissioner raise their hand to show an answer to his questioning. Commissioner Gene Posivio responded that he 
was privy to recent legal actions of the FJBC. Member at Large Ted Hein responded that it was not acceptable for 
the public to ask the commissioners to respond by a show of hands. Mr. Scammon questioned FJBC legal counsel as 
to why only a percentage of the current FJBC board was aware of their actions. 

Commissioner Paul Guenzler commented that the commissioners owed it to their constituents to answer the 
current line of questioning. Sheila V. (St. Ignatius) made a statement regarding previous recalled commissioners of 
the Mission and Jocko District that had hired lawyers (BKBH), consultants (A. Mikkelson), tripled admin fees 
($9.00), and bankrupted their districts with debt, all in an effort to pass a compact and turn our irrigation project over 
to the BIA, without disclosing their actions and/or intentions to the public or their fellow commissioners. Sheila 
stated her frustration that none of the individuals present stated any opposition to previous commissioner illegal 
actions and now want to argue a $6,000.00 expenditure for a historical water delivery report (Dutton Report). Ed 
Warhiem stated his support of the current FJBC Commissioners, saying that the board has done everything within its 
power to reject a poorly written compact and that he believes the commissioners have been straight forward in the 
providing of information. He believes that nothing substantial has changed in the CSKT compact from 2013 to 
present and he again thanked the FJBC for all they have done over the previous months. 

Susan Lake (Ronan) disagreed with the statement that nothing had changed in the two versions of the 
compact. She believes that historic water use had been defined and the compact guaranteed water delivery to the 
irrigators within the Flathead Reservation. Ms. Lake believes that the FJBC had a duty to provide accurate 
information to the irrigators, such as Secretarial Rights being protected and that the commissioners have failed in 
providing such pertinent information. David P. (St. Ignatius) stated that this irrigation project maintains a Federal 
Reserved Water Right that Duane Meecham has been quoted "cannot be dipped into to satisfy a "new" water right." 
The Dutton report shows true historic use and that people will believe what want to believe. He thanked the FJBC 
commissioners for their service to the irrigators within the Flathead Reservation. 

Commissioner Tim On apologized to the public for his earlier emotional response stating, this legal filing 
is not about the compact. The filing was a constitutional issue violation of legislatures not adhering to the 3/4 vote 
requirement. On believes that individual representatives need to adhere to the law for the protection of all Montana 
citizens, further stating that Rep. Knutsen and his fellow legislatures did everything they could do. On stated that the 
commissioners of the FJBC gave legal counsel guidance in various executive sessions in which upcoming legal 
strategy was discussed. All commissioners of the FJBC participated in such meetings and in doing so they all had 
knowledge of upcoming legal actions by the FJBC legal team regardless of what has been stated here today. 

• Chairman Boone Cole called for an Executive Session at 1:55 p.m. 
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• Chairman Boone Cole called the meeting back to order at 2:30 p.m. 

Public comment was allowed to continue: 

Gene Erb (Ronan, St. Ignatius) provided a project map to the FJBC and spoke to water rights and 
constitutional issues. Bill Slack (St. Ignatius) commented that the recent lawsuit will solve one of the big problems. 
As a community, Mr. Slack believes they are severely divided. He believes this compact has become political and he 
hopes that fmal ruling regarding this matter will begin to bring the community back together again by allowing 
individuals to compromise. Wade Shepard (Charlo) stated that the FJBC board is divided and when decisions are 
made by the majority of the board, all commissioners need to uphold such decisions both privately and in public. 

Maxine Scammon (Charlo) stated that it was important for the FJBC to allow information to be accessed by 
all the FJBC commissioners, not just a select few. Commissioner Shane Orien responded that it was never his 
intention to have neighbors pitted against neighbors and that he would like to work closely with his fellow 
commissioners. Orien believes that previous actions by previous commissioners have made the sharing of 
confidential information difficult. Wayne Scammon requested that the commissioners consider conducting a 
referendum to find out irrigators agree with the position of the FJBC prior to spending anymore tax dollars on a 
legal argument that he does not believe is supported within his irrigation district. Jack Homer commented that he 
would like to see the FJBC focus on regaining local control of the Flathead Irrigation Project and that current 
commissioner behavior will not assist the board members of reaching such a goal. Member at Large Ted Hein stated 
his agreement that regaining local control is a priority of the board members, but that the last referendum conducted 
at the guidance of Mr. Metropoulos was confusing and in the end did not provide accurate opinions of the irrigators. 
Mr. Stipe stated his agreement that the last referendum was not correctly managed. 

Chairman Boone Cole commented that he agreed how complex the current issues were but that he believed 
the specifics of the Constitution were clear. Commissioner Bruce White stated that he believe the current compact 
was forcing irrigators to "give-up" a water right and he questioned why such actions seemed not to bother the 
current public. Mr. Stipe responded that in his opinion, irrigators did not have a water right and that the only thing 
given up was a 5 th  place position to use such waters listed. Commissioner Tim On responded to Jack Homer that the 
commissioners of the FJBC had and will continue to work towards regaining the irrigation project. On 
recommended that irrigators keep an eye on the project operations and stay in communication with the FJBC 
regarding deficiencies. 

• Meeting was adjourned @ 3:01 p.m. 
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